This chapter explores the role of Aboriginal governance at the intersection between economic activity, corporate responsibility and community aspiration. A lack of attention to governance issues contributed to the problems experienced by the lessees. The preparedness of the community to refine its understanding of its corporate responsibilities, fuelled by an unwavering determination to retain its pastoral enterprise, was instrumental in the resolution of the issue. This chapter also touches on tensions within the community and the pastoral industry relating to Aboriginal pastoralism.
In WA, the 'pastoral industry' refers to the 'grazing industry which occurs on sheep and cattle stations in more remote areas of the state'. 3 The PLB has the statutory authority under the Lands Administration Act 1997 (LAA) to administer pastoral leases. Under s.96 of the LAA, the relevant minister, currently the Minister for Planning and Infrastructure, has the power to direct the PLB with respect to the exercise of its powers. The PLB is required by the LAA (s.137) to establish an 'administrative mechanism' with the Commissioner for Soil and Land Conservation to exchange relevant information about pastoral lease holdings. 4 In discharging this responsibility, the Commissioner, through DAFWA, provides an annual report to the PLB on the current condition of land under pastoral lease, and also provides ad hoc reports at the request of the PLB. In 2006, DAFWA prepared 116 reports to the PLB (DAFWA 2006: iii) . This high level of exchange of information between the agencies is indicative of a significant sharing of responsibility for pastoral rangelands.
PLB figures show that as at July 2007 there were '527 pastoral leases covering 474 pastoral stations'. Windidda Station, the Aboriginal owned pastoral lease that is the subject of this chapter, is situated in the Shire of Wiluna approximately 200km east of the town of Wiluna (Fig. 12.1 ). The town lies close to the western border of the shire boundary and is the only town in the shire. It is approximately 1000km northeast of Perth, and 550km north of the regional centre of Kalgoorlie. The town is the starting point of both the Canning Stock Route, which runs northeast to Halls Creek, and the Gunbarrel Highway, which runs east to Warburton. Windidda Station was once part of a larger pastoral station owned by three brothers. In 1992, the large leaseholding was broken up into three smaller leases.
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The Windidda lease of 384,000 hectares was purchased at that time by Ngangganawili Community Incorporated (henceforth Ngangganawili), an organisation set up by Aboriginal people in Wiluna. The lease was purchased without any government assistance; funds for the purchase were obtained 'from people saving up for it through a chuck in account '. 10 It is the only Aboriginal owned pastoral lease in the shire.
Around 1994, Ngangganawili was wound up and its assets distributed to the three dominant kin based groups in Wiluna. The pastoral lease was one of the assets distributed. The extended family group that acquired the lease had a long association with the area previously covered by the original three leases, and a senior member was born and later worked on the leases. In common with the other family groups to whom Ngangganawili's assets were distributed, it was necessary for this group to become incorporated in order to hold the assets and to receive Australian Government funding for infrastructure. Since 1994, WAC has run the station, paid the rates and taxes, and seen itself-and has been acknowledged by others including government agencies-as the owner of the lease. Between 15 and 40 community members live and work on the pastoral lease. In common with most Aboriginal owned leases, the station workers were participants in the Community Development Employment Projects (CDEP) program.
The failure by WAC to ensure that the lease was properly transferred in the intervening years was a sign that something was amiss in the governance process of the corporation. The lack of attention to the transfer also points to some other realities: that land tenure and the transfer of land are arcane to most of us, that these matters are usually left in the hands of people with experience in conveyancing; that in remote areas it is difficult to gain access to professional services; and that there was an underlying assumption that government agencies would conclude the transfer as part of their bureaucratic processes.
Regardless of the perceptions held by the corporation or its understanding of bureaucratic processes, securing the lease in its own name was an important matter that should have been pursued more diligently. It was in the corporation's interests to have done so. • DAFWA referred the complaint to the RSPCA;
• the RSPCA seized the cattle at the pastoral station;
• PLB placed the pastoral lease under a temporary care, control and management order; and • cattle were mustered from the station by the RSPCA, transported to Geraldton and sold.
February-May 2005
• extensive media coverage focused on 'dead cattle' and 'Aboriginal leaseholders'; and • questions in Parliament suggested that the Minister should rescind the lease.
May 2005
• WAC was advised by ORAC that its affairs would be investigated under s.60 of the ACAA.
November 2005
• charges were laid against the corporation and three members by the RSPCA.
This was not the first time concerns about the station had been raised. There had been a previous occasion, in December 2002, when DAFWA had cause to assess rangeland conditions on the lease and report to the PLB. Following that report, the PLB requested that the corporation prepare and submit a management plan, but this request had not been complied with.
On any assessment, the organisation was in trouble. It was in danger of forfeiting its pastoral lease and thereby losing an asset that was the foundation of its 13 Deciles provide a measure of the spread of rainfall experiences in the past. Rainfall in a current year can be compared against decile information to see where it stands in relation to historical records. The BOM generally categorises rainfall as 'below average', 'average' and 'above average'. 'Below' and 'above average' rainfall are sometimes further categorised according to the degree of deviation from the average. 14 BOM website, 'Western Australian Rainfall Deciles community and work life; it was facing prosecution by the RSPCA; and it was being investigated by the corporate regulator. It was also the subject of a negative media campaign that by any objective criterion was distorting the facts.
The remainder of this chapter takes a closer look at these events and at the remedial strategies that enabled the organisation to favourably resolve the situation over an 18 month period.
RSPCA
DAFWA had referred the complaint that there was insufficient water for cattle on the station to the regional RSPCA office on 8 February 2005. Over the next week, RSPCA officers visited the station and inspected the watering points. In the period they were on the station, the daily temperature was averaging around 41°C. The officers noted that a number of the watering points appeared to have been de-commissioned and others were not fully operational. In the officers' opinion, the watering points on the station were not producing enough water to sustain the cattle. At many of the watering points only minor repairs were necessary to make them productive. The RSPCA subsequently made arrangements for water to be carted to the station. Following these actions, there was a period of negotiation between WAC, the RSPCA, and the PLB to reach agreement on how to resolve the issue. The community was assisted in these negotiations by a legal representative arranged by the Goldfields Land and Sea Council. Agreement was reached on 3 March 2005 that the cattle would be mustered and sold and the proceeds, less costs, would be returned to the corporation.
The muster was completed by 18 March, six weeks after the complaint. The RSPCA mustered 'just over 1800 head of cattle from the station' (Grieve 2005c) . The cattle were understood to be in good condition when they arrived at the sale yards, a fact supported by the good sale price received.
The WAC and three of its members were each charged under s. A plea bargain saw the charges against the three members of the corporation dropped in exchange for a guilty plea by the corporation. The corporation was fined $10,000 and ordered to pay costs. 15 An independent assessment of the condition of station infrastructure and the peril of the cattle raises the possibility that the RSPCA's initial response to the allegation of insufficient water on the lease, may have been disproportionate (Centre for Management of Arid Environments 2006). In fact, the RSPCA's statement of material facts read out in the court hearing stated only that 'some dead animals were sighted' when its officers went the station in February. The statement did not identify whether the 'dead animals' were cattle or feral animals. Similarly, all the initial media reports, including RSPCA media comment, sensationalised the incident by claiming that large numbers of dead cattle had been found on an Aboriginal-run station. The following extracts from some of the media reports at the time show it took a while for accurate reports to be given coverage:
[RSPCA] Spokeswoman … says the pastoral lease, about 200 kilometres east of Wiluna, is held by an Aboriginal corporation, and it's the second time in 12 months the RPSCA has had to intervene (ABC Rural 2005).
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You might recall, last week, RSPCA inspectors found around five hundred cattle dead on Windidda Station and a further 2500 in need of assistance (Grieve 2005b ).
The pastoral lease for a remote West Australian station where 500 cattle were found dead and another 2,500 were struggling to survive must immediately be cancelled, a parliamentarian and a farmers' group said today (AAP 2005) .
Later in the same press article, the president of the Pastoralists and Graziers Association stated his view that:
Obviously the lease has got to be taken off them immediately, the cattle removed and the fines that everyone else has to stand by have to be enforced for them as well ... There can't be one rule for Aboriginal stations and one rule for the white stations (AAP 2005).
These media reports show that the Aboriginality of the station management was a significant factor in the outcry about the incident.
By early March, the dead cattle were now only in 'the tens': 'Initial estimates of animal fatalities on the property, provided by State Government staff, appear to have been high and ongoing assessment suggests the actual figure would be in the tens rather than the hundreds' (RSPCA 2005).
By mid April reports were more circumspect: '[B]ack in February, the RSPCA found a number of dead cattle on the station' (Grieve 2005a) .
The fact that a large number of healthy cattle were mustered from the 385,000 hectare property in the last month of summer, following a period of high temperatures and 'very much below average rainfall', is jarringly at odds with the media reports and public statements made by the RSPCA and other instrumentalities about the extent of animal neglect.
The Pastoral Lands Board
A care and control order issued in February 2005 transferred responsibility for the running of the station to the PLB. The order was to stay in place until the PLB was satisfied that satisfactory care, control and management of the land had been demonstrated by the community.
Following the imposition of the order, the relevant Minister advised the corporation that she intended to go further and rescind the lease. The corporation, through the Goldfields and Sea Council, appealed this decision. The appeal was supported by the independent assessment of the station, which showed that the watering points were generally in sound condition and able to support the station's requirements. The appeal also set out concerns expressed by members of the community that the pumps and bores had been vandalised by outsiders prior to the initial complaint. The RSPCA's statement to the court could be construed as supporting this possibility. It describes how only minor repairs were required to get a number of the watering points back into working order. It stated that wires had been disconnected from some solar pumps, which made them inoperable, and animals were found in a couple of wells, which contaminated the water. The RSPCA attributed these problems to a lack of regular maintenance. The community did not disagree entirely with this view, acknowledging that it had experienced difficulty at times attending to the maintenance of all the watering points on the station. However, community members also believed that there had been acts of sabotage that had interfered with the operation of the wells. For example, the community members pointed out that the animals down the wells cited by the RSPCA were kangaroos that had been shot and then placed there.
Attention to governance issues, particularly in regard to decision making, planning and maintenance of the pastoral station, was identified by the PLB and accepted by the Minister as fundamental to the question of the corporation regaining control of the lease. The Minister demonstrated some confidence in the community by advising that she would 'consider deferring forfeiture action to give the Windidda community the chance to show it can implement an acceptable management plan for the station' (ABC News 2005).
The WAC was required to satisfy a number of conditions, initially to forestall the forfeiture and, in the event that this was successful, further actions would be required to meet the conditions for the transfer of a pastoral lease. In this regard, the PLB had responsibility for assessing the competence of the community to run the lease and for providing advice to the Minister prior to a decision being made about the transfer of the lease.
Just as the community were coming to terms with these events, another hurdle arose. In June 2005, ORAC advised the WAC that it had authorised an examination of its affairs under its statutory powers.
Office of the Registrar of Aboriginal Corporations
ORAC has a range of regulatory powers under the ACAA, including power under s.60 to examine the documents of a corporation and to report on any financial irregularities. 17 The genesis of this particular s.60 examination is unclear. (e) Report on the ability of the Governing Committee and staff to deliver an effective standard of services to its members and the community. It is relevant to note at this point that the community had been running the lease and the corporation over the past 12 years with little or no assistance or intervention from WA or Australian Government agencies. The members of the governing committee had assumed-not unreasonably under these circumstances-that since they had not attracted any interest from the regulatory body or the funding bodies, they were adequately fulfilling their responsibilities. The previous attention they had attracted from the PLB appeared to have settled of its own accord.
Staying under the regulatory body's radar is relatively formulaic for a small organisation once it has been set up; namely, hold a general meeting and elect a governing committee on an annual basis, and if possible apply for exemptions for the lodgement of annual reporting requirements. ORAC has a realistic understanding that many organisations receive little or no funding and therefore 'have no capacity to apply for an exemption' (DIMIA 2005: 326) . In fact, non-compliance has been the norm under the AACA. In the 2004-05 financial year, ORAC reported that over 60 per cent of corporations were 'not fully or partially compliant' and less than 30 per cent were 'fully compliant' (DIMIA 2005: 326 ). WAC's records indicate that in most years it would fall into the category of 'partially compliant'. It held general meetings and elected a governing committee on a regular basis throughout its incorporation, and either fulfilled or had been exempted from most of its reporting requirements.
In March 2006, the Registrar advised the organisation that 'the examination identified many instances where the Corporation has not complied with the Act and the Rules of the Corporation's Constitution', and that a notice under s.60A of the ACAA would be issued. 19 The notice required the corporation to remedy a number of matters within a 28 day period. The matters that needed to be addressed focused mainly on the need for the governing committee to exercise greater control of financial and administrative record keeping. The s.60A notice stated that 'due to inexperience, members of the Governing Committee may not understand the importance of some of the requirements of the ACAA and [the] Constitution, and the reasons behind each rule'.
Receipt of the notice challenged the community's assumption that a lack of interest from the regulatory body equated to the satisfactory fulfilment of 19 Section 60A of the ACAA states that: 'If the Registrar suspects on reasonable grounds that: (a) an Incorporated Aboriginal Association has failed to comply with a provision of this Act, the regulations of the Rules; or (b) there has been an irregularity in the financial affairs of an Incorporated Aboriginal Association; the Registrar may, by notice served on the public officer, require the Governing Committee to take the action specified in the notice within the period specified in the notice, for the purpose of complying with the Act, the regulations or the Rules or remedying the irregularity, as the case may be'.
corporate responsibilities. The serving of the notice also demonstrated that incorporation under the AACA was more complex and far reaching than the community had previously contemplated.
The PLB had assumed responsibility for the lease under the management order and in September 2005 put a manager on the station for a six month period. The PLB had advised the community that it must develop a comprehensive management plan for the future operation of the station and to be able to demonstrate its capacity to put in place best practice management standards on a day-to-day and long term basis.
Following the issuance of ORAC's s.60A notice, the PLB advised that a further condition for transfer was that the corporation had fully complied with ORAC's requirements under the s.60A notice.
Support for the community
In a relatively short period of time, the community had been confronted with a series of challenging incidents: its organisation and three of its members faced prosecution under the Animal Welfare Act 2002 (WA); it was required to fulfil a bewildering array of conditions imposed by ORAC to prevent the corporation being deregistered; and the PLB had outlined a series of steps that it would need to take to regain control of the lease. In addition, the ground rules had shifted. It was becoming increasingly clear that the running of the corporation and the running of the pastoral lease, which had previously been ticking along without attracting any sustained attention, had been scrutinised in a new and more searching way, and had been found wanting. This time, the problems would not slowly dissipate over time but would require sustained action to overcome them.
The community saw that many of its difficulties could be attributed to a combination of farm management and governance problems, in particular, decision making and the implementation of decisions. This encompassed the need to plan for and develop budgets for maintenance and improvements on the station, to ensure work was carried out at the right time and was properly supervised, and all aspects of record keeping.
The dilemma facing the community was that these adverse events posed a real threat to its ongoing stability, and it had little or no resources on which to draw to fulfil the array of conditions that had been imposed and thus successfully extricate itself from its situation.
Over this period of crisis, assistance for the community came from a number of sources. The Goldfields Land and Sea Council 20 provided advocacy support for the community in its dealing with the RSPCA, the PLB and the Minister. This support included regular reporting to the PLB on the progress the community was making and interceding on its behalf when necessary to forestall unwanted actions.
I worked with the governing committee of the WAC throughout 2006 as it progressively dealt with the issues identified in the s.60A notice from ORAC. In November 2006, ORAC confirmed that the committee had satisfactorily addressed all the actions set out in the notice. Concurrently, the ILC funded a facilitated group planning session for the community so that it could outline and document its plans for the lease. Following the workshop, the community's aspirations were paired with the PLB's requirements for the transfer of the lease, and a package of planning, reporting and training was developed. At this point, FarmBis, a partnership between the WA and Australian Governments that supports training in land and business management, 21 provided training support for the community. FarmBis and the ILC jointly funded a comprehensive training package covering on-farm skills and governance training for community members and the governing committee. These training packages were designed specifically to match the training needs of the community and were delivered over a 12 month period.
FarmBis approached its relationship with the community as a partnership that shared the goal of reaching a point where the corporation could run the station as a strong and financially successful pastoral business. A principal objective for the training package was to get the corporation ready to take part in an Indigenous Management Support Services project run by DAFWA and jointly funded by ILC. This project, which has been operating successfully in the Kimberley and Pilbara, provides an Agriculture Department adviser to work closely with the community to improve pastoral station management practices and to increase the quality and quantity of the cattle herd. The reciprocity in this partnership was that FarmBis brought the training and the opportunity to be involved in the management service support project to the table, and in return the community demonstrated its commitment by attending and contributing to the extensive training programs, and putting the new information into practice. Qualifying to be 'project ready', that is, part of the Indigenous Management Support Services project, was a powerful incentive for community members to actively participate over the many months of training.
20 Although Ngaanyatjarra Council was the representative body for the Wiluna area at the time, there was an agreement between Ngaanyatjarra Council and the Goldfields Land and Sea Council that the latter would provide support to the community on this matter. 21 In WA, FarmBis is administered by DAFWA.
The governance training component involved sixteen days of face-to-face training, delivered in Wiluna and on the pastoral station, between June and November 2007. In this training program, the ambit of 'governance' encompassed more than a narrow focus on compliance. Governance was presented comprising a bundle of tools that the community could use to move its aspirations beyond the planning phase into reality. With this perspective in mind, the community used the training sessions to explore its proposals for future development on the lease and drew on the tools of governance to forge a way forward.
Incorporation and the community
In common with many Aboriginal organisations that incorporated in the last two decades, the need to incorporate was externally driven rather than arising from the community's desire to be part of the mainstream, corporate world. Arguably, the motivation for incorporation affects the way the community understands the relationship between its aspirations and its corporation, and between its corporation and the requirements of the ACAA. The s.60A notice raised some issues about the governing committee's understanding about the interaction between community activities and corporate identity. The community had used incorporation in 1994 to achieve practical outcomes, which were: (a) to hold the pastoral lease when Ngangganawili, the larger community organisation, was dissolved; and (b) to attract funding for community infrastructure and essential services associated with maintaining the pastoral station. However, the identity of the incorporated body was merged with the identity of the community, rather than being seen as an entity separate from the community. Working with the community as it grappled with a range of governance issues, it became clear that it was important to appreciate the interplay between 'community', 'members' and 'the corporation', and to engage the participants in identifying the components of each of these concepts and to disengage each from the other.
An example of the interrelatedness between corporate responsibilities and community activity arose during discussion with the committee about the level of financial record keeping required under the ACAA. The governing committee was surprised and concerned to learn that it was required to provide details of all the corporation's financial transactions to ORAC, including what it termed 'community money'. The need for accountability of government funds to government was not disputed, but the committee made a distinction between 'government money' and 'community money'. The committee's view was that ORAC should only be interested in 'government money', that is, the funding allocated to the community by the regional resource agency. 22 'Community money' was money collected and used for the running of 'community' aspects of life on the pastoral station. An example of 'community money' is 'chuck in', which refers to money deducted from each community member's CDEP payments to fund a range of activities, such as attendance at funerals, the purchase of food supplies in bulk, rent and repairs. The committee felt it was inappropriate and unnecessary for 'community money', which was carefully accounted for, to be subjected to public scrutiny through the ORAC reporting process. However, the complication was that since the funds were held in bank accounts in the corporation's name, they were therefore seen as corporation funds and corporations are required to report to ORAC on all activities undertaken in its name.
On the one hand, the notions of 'the community' and 'the organisation' had been conflated by depositing all the funds in the corporation's name, yet on the other hand, there was a desire to maintain the autonomy of 'the community' and to shield it from the public arena of corporate reporting. The reality of day-to-day community life, compared to the requirements of bureaucratic reporting, illustrates that the distinction between community and corporation is an artificial one from a community perspective, and one that is not always easily achieved. For example, there is the practical difficulty of finding an alternative 'body', other than the corporation or an individual, to establish an account to hold the funds of this nature and to distribute them when appropriate.
On 26 November 2007, the Minister wrote to the most senior member of Windidda advising that she had decided to withdraw the management order and 'to approve the transfer of the lease to Windidda Aboriginal Corporation'. The Minister added that: 'Your commitment to the pastoral lease and to the involvement of your family and community to ensure that the lease is run as a successful pastoral enterprise is to be commended'. 
Conclusion
Close attention to governance in its broadest sense was integral to reaching this stage. Over an 18 month period the community was confronted with a barrage of bureaucratic and legislative challenges including the RSPCA, the justice system, the pastoral industry, the PLB, ORAC, and the public through the media. Its primary focus throughout was to regain the pastoral lease by resolving outstanding corporate compliance issues, acquiring skills in governance and allocated resources to each community to meet their individual requirements for infrastructure and municipal services. farm management, and by employing this expertise in good station management practices. This encompassed planning for the future, making decisions that matched those plans, managing income and assets in a structured way, talking to the local community as well as to industry, keeping records that show what has been done and why, what worked and what did not.
Although it was important for the community to draw a distinction between 'the community' and 'the corporation' to achieve and maintain corporate compliance, governance for pastoral success and governance for community success are intermeshed. The pastoral station is regarded by the community as an important and valuable asset. The station usually turns off between 300-500 head of cattle each year, and provides both meaningful work for members of the community and an alternative living environment for workers and their young families away from the negative aspects of town life, including alcohol. There are more than 25 children of primary school age in the community, which creates a tension between the members' aspirations to live and work on the station and their obligation to be in town so the children can attend school. The community is investigating how to arrange on-station schooling so that workers, their families and other community members are able to stay for extended periods on the pastoral station.
The establishment of additional infrastructure on the station to support community life will directly enhance the likelihood of a stable workforce living on the station, able to support its growth. This infrastructure, identified by the community as recreational facilities, a communal garden and education alternatives for the children, will require an expansion in the income the station generates. The current level of activity on the lease barely covers the costs of rates, maintenance and improvements necessary to maintain the lease, let alone to fund the community's plans. Additional income can potentially be achieved through the Indigenous Management Support Services project which has the potential to provide the long term financial, physical and technical assistance the community will need to drawn on to continue in a positive direction.
One indicator of good governance is having a network in place to call on for help when there is trouble. The community was given initial assistance to put this in place and it has garnered further support along the way. It will need to draw on its own resources and its external network to maintain and build on what it has achieved to date.
